Despite its importance, client interviewing is not a mandatory course or subject in Canadian law schools, nor did the Federation of Canadian Law Societies' Task Force on the Canadian Common Law Degree Report include client interviewing as a core competency for graduating law students. 4 As such, there is little institutional impetus for law schools to provide this training. Even if students enroll in clinical learning experiences, there is no guarantee they receive systematic and comprehensive training in interviewing. While many students do receive superior training during their articles, there is no assurance that articled students have had any opportunity to conduct client interviews or to receive feedback on their skills. There is also very little empirical data on live client interviews. 5 Thus, from both pedagogical and research perspectives, expertise in client interviewing -particularly in the child protection context -is very much a work in progress.
Part I of this article sets out the social context of interviewing caregivers in child protection matters. Part II describes the theory of lawyering employed example, in an immigration interview, a novice lawyer indicated that fear of being kidnapped at night (expressed by a refugee) was not within the lawyer's role to address, even though it was relevant to the social and political environment from which the client came, and thus relevant for his hearing. 25 The tendency to confuse "social work" skills with information important to the legal dispute can lead not only to ignoring important information about the client's emotional and psychological state, but also information important for legal argument.
Format and Skills in Client Protection Matters
Interviews can generally be divided into four stages: the introductory stage in which basic information is gathered, role parameters are established and rapport is generated; the second stage involves gathering information and perspectives from the client, ultimately organized in a chronological or other logical fashion; thirdly, the lawyer establishes his or her theory of the case, locates missing information, and discusses options and consequences. Finally, lawyer and client (ideally) agree on a plan of action and next steps required of all parties. As Ellmann et al write, the heart of any good counseling interaction entails the lawyer working with the client to clarify… the client's goals; identify the choices available to the client to achieve the goals (to whatever extent may be possible); predict the most likely outcomes of those choices; identify the consequences of these options, and work with the client to determine which of these consequences are positive and which are negative; 25 F. Colono-Navarro, "Thinking Like a Lawyer: Expert-Novice Differences in Simulated Client Interviews" (1996) 21 Journal of the Legal Profession: 107 at 131-132.
weigh the options against each other, complete with their pros and cons make a decision; and identify the steps, and the actors, needed to implement the decision.
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Because of the complexity of the issues in child protection matters, some lawyers call for specialized, interdisciplinary training, particularly to understand the professional strengths and limitations of the various disciplines involved in families' lives. However, there are more generalizable skills to be gleaned from best practices in client interviewing that transcend the boundaries of discipline. These skills include: the ability to fact find, reality check, establish empathy and rapport, and the ability to engage the client with the facts, information, values, and assumptions that will allow him or her to make informed decisions. This article focuses on four main stages: introductory rapport building, fact gathering, reality checking and concluding.
Beginning the Interview: Establishing Rapport and Explaining Roles
Every interview must begin with some rapport building. The importance of, and approaches to, rapport building are well documented. 27 Suggestions to build rapport include establishing some commonalities, using plain language, engaging in 'small talk', and using appropriate tone and body language. It is also important to explain the role of the lawyer and the client in the early stages of an interview. Although the lawyer may have conducted many interviews, it may be one of the few times the client interacts with a lawyer.
Particularly in child protection matters, there may be a wide gap in the cultures and lived experience of lawyer and client. This may exacerbate pre-existing disparities in knowledge and assumptions about the role of law and the lawyer. Simply differentiating between, for example, the roles of CAS workers, CAS lawyers, the police, the judge, other authority figures and the client's own lawyer may be confusing. Therefore, it is essential to very clearly explain the roles of all parties and their relationships to one another.
Fact Gathering and Clarification
Understanding the client's story in a relatively focused and organized way can also be a difficult and frustrating part of interviewing clients who are experiencing high conflict. Clients, understandably, do not present facts and remedies in a way that resembles what may be legally 'relevant'. They may not understand the role of a lawyer, or the events that brought them to see a lawyer.
This context may lead lawyers to feel impatient and frustrated with what they perceive to be a lack of client focus and understanding. However, without carefully understanding the client's perspective of the events, advice may be given too quickly.
Fact gathering and clarification generally occurs after the client has already
given an initial description of the problem from his perspective. To best understand the client's story, Abbott and Bubany suggest picturing the events in the dispute as a series of building blocks, with each block being built with "how, what, where, when, who, and why". Reviewing the events as told to the lawyer through the perspective of these questions can ensure the lawyer has all relevant information.
It is also essential to remember that facts and clients' perspectives of facts are not the same thing. Lawyers may confuse a client's rendition of her own opinions or emotions with events that may can be supported by evidence. In addition, child protection matters are also both past and future-focused. The caregiver's past conduct will be examined, as will his ability to care for the child in future. Interviews therefore must address the past events that led to child protection intervention as well as the client's future aspirations for her family. check is the client's ability to trust that the lawyer understands his situation, and that the outcome of the matter is the client's decision. If lawyers frame the reality check as a "partnership", they are more likely to elicit an unguarded and more realistic response. For example, "we have some decisions to make. We can proceed by agreeing to the conditions, or I can assist you in contesting this application. One option will be time consuming for both of us, but we don't want to sacrifice efficiency for quality" may paint the decision-making as a joint venture.
Engaging the client in decision-making may also act to empower the caregiver and the family. Beyer writes about the process of getting families involved in crafting their own choice of programs and solutions that will educate and prevent harm:
[r]eaching agreement with a family on [its] needs leads to [its] active involvement in crafting services and helps the family take responsibility for change. Instead of sending the family to a program to have something done to it, the message is: you have agreed on what you need. The services you have helped to plan will assist you in getting your needs met.
the client to accept a common-sense solution to a situation; the law and its processes may be only tangentially relevant, if at all. The problem for law students and even for lawyers is viewing the client and the client's problem as an abstract hypothetical, rather than as a real-life, common-sense situation." 30 The ability to understand the social realities of a client is critically important in order to craft a workable solution.
Ending the Interview
Ending an interview is also an important point of client education and preparation. Colon-Navarro's study of novice and expert lawyers, discussed above, also noted that novice lawyers tend to leave clients with an unclear conception of what is required and expected after an interview. He writes, "attorneys who have dealt with clients have learned that the client wants to hear that their problem (for which they came seeking advice) can be dealt with appropriately, and that there is something to be done to bring about relief". 31 Although this may seem obvious, lawyers may not appreciate that the client does not intuitively know what she is supposed to do while awaiting next steps. The client is also looking for some reassurance that his dispute will be taken seriously, and that his seemingly insurmountable barriers can be addressed. Ending the interview with 'homework' and setting expectations can prepare the client for potential future interactions with 30 Supra note 27 at 6.
31 Supra note at 129. Clients care most about the process by which their problems or disputes are resolved. In particular, they place great weight on having their problems or disputes settled in a way that they view as fair.
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A critical part of this perception of fairness is the initial client interview. When clients feel heard, respected, and understood, they are far more likely to engage productively in the lawyer-client relationship. This article has also emphasized the importance of understanding the context of client disputes in child protection cases. Using an engaged client-centred approach, the article provides suggestions for several points during the initial client interview: establishing rapport, gathering information, reality checking and concluding. Ongoing mentorship and critical self-reflection are essential to contextualize these and other practice tips for new lawyers involved in child protection work.
